
 

 

Note: The draft you are looking for begins on the next page. 

Caution: DRAFT—NOT FOR FILING 
This is an early release draft of an IRS tax form, instructions, or publication, 

which the IRS is providing for your information. Do not file draft forms and do 
not rely on draft forms, instructions, and pubs for filing. We incorporate all 
significant changes to forms posted with this coversheet. However, unexpected 
issues occasionally arise, or legislation is passed—in this case, we will post a 
new draft of the form to alert users that changes were made to the previously 
posted draft. Thus, there are never any changes to the last posted draft of a 
form and the final revision of the form. Forms and instructions are subject to 
OMB approval before they can be officially released, so we post drafts of them 
until they are approved. Drafts of instructions and pubs usually have some 
additional changes before their final release. Early release drafts are at 
IRS.gov/DraftForms and remain there after the final release is posted at 
IRS.gov/LatestForms. Also see IRS.gov/Forms.  

Most forms and publications have a page on IRS.gov: IRS.gov/Form1040 for 
Form 1040; IRS.gov/Pub501 for Pub. 501; IRS.gov/W4 for Form W-4; and 
IRS.gov/ScheduleA for Schedule A (Form 1040), for example, and similarly for 
other forms, pubs, and schedules for Form 1040. When typing in a link, type it 
into the address bar of your browser, not a Search box on IRS.gov. 

 If you wish, you can submit comments to the IRS about draft or final forms, 
instructions, or pubs at IRS.gov/FormsComments. Include “NTF” followed by the 
form or pub number (for example, “NTF1040”, “NTFW4”, “NTF501, etc.) in the 
body of the message to route your message properly. We cannot respond to all 
comments due to the high volume we receive and may not be able to consider 
many suggestions until the subsequent revision of the product, but we will 
review each “NTF” message. If you have comments on reducing paperwork and 
respondent (filer) burden, with respect to draft or final forms, please respond to 
the relevant information collection through the Federal Register process; for 
more info, click here.  

https://www.irs.gov/draft-tax-forms?items_per_page=200&find=&order=posted_date&sort=desc
https://www.irs.gov/forms-instructions-and-publications?items_per_page=200
https://www.irs.gov/forms
https://www.irs.gov/form1040
https://www.irs.gov/pub501
https://www.irs.gov/w4
https://www.irs.gov/schedulea
https://www.federalregister.gov/reader-aids/using-federalregister-gov/the-public-commenting-process
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Section A-1—Purchasing Corporation 

Check if Purchasing Corporation is a foreign entity  
1a  Name of purchasing corporation 

Street City

State ZIP Country

1b  Employer identification number 

1c  Tax year ending (MM/DD/YYYY)

1d  State or country of incorporation 

Section A-2—Common Parent of the Purchasing Corporation 

Check if Common Parent of the Purchasing Corporation is a foreign entity
2a  Name of common parent of purchasing corporation 

Street City

State ZIP Country

2b  Employer identification number 

2c  Tax year ending (MM/DD/YYYY)

2d  State or country of incorporation 

Section B—Target Corporation 

Check if Target Corporation is a foreign entity
3a  Name of target corporation  

Street City

State ZIP Country

3b  Employer identification number 

3c  Tax year ending (MM/DD/YYYY)

3d  State or country of incorporation 

Section C—Common Parent of Selling Consolidated Group, Selling Affiliate,   
S Corporation Shareholder, or U.S. Shareholder 

Complete only for a section 338(h)(10) election or if target was a member of a consolidated group or a controlled foreign corporation (CFC) 
or had been a CFC within the preceding 5 years. 

Check if Common Parent of Selling Consolidated Group, Selling Affiliate, S Corporation Shareholder, or U.S. Shareholder is 
a foreign entity

4a  Name of common parent of the selling consolidated group, selling affiliate, U.S. shareholder(s) of 
foreign target corporation, or S corporation shareholder(s)

Street City

State ZIP Country

4b  Identifying number(s)

4c  Tax year ending (MM/DD/YYYY)

Section D—General Information 

5a  Acquisition date (MM/DD/YYYY) 5b   What percentage of target corporation stock was purchased: 

(i)    During the 12-month acquisition period? % 

(ii)   On the acquisition date?  % 

For Paperwork Reduction Act Notice, see separate instructions. Form 8023 (Rev. 10-2023) Cat. No. 49972Z
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Section E—Elections Under Section 338 

6 Check here to make a section 338(h)(10) election for the target corporation listed in Section B . . . . . . . . . . . . .
7 
 

Check here to make a section 338 election (other than a section 338(h)(10) election) for the target corporation listed in  
Section B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

8 
 

If the box on line 7 is checked for the target corporation listed in Section B, check here to make a gain recognition election for that 
corporation. See instructions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

9  Check here if this form is filed to make a section 338 election for any target corporation in addition to the one listed in  
Section B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Purchasing Corporation(s) Signature(s) 
Under penalties of perjury, I state and declare that I am authorized to make the election(s) on lines 6, 7, 8, and 9 on behalf of the purchasing corporation(s). 

Signature of authorized person for purchasing corporation(s) Date Title 

Consolidated Selling Group or Selling Affiliate Signature (Section 338(h)(10) Election) 
Under penalties of perjury, I state and declare that I am authorized to make the section 338(h)(10) election on line 6 on behalf of the common parent of the selling 
consolidated group or on behalf of the selling affiliate. 

Signature of authorized person for the common parent or selling  
affiliate 

Date Title 

S Corporation Shareholder(s) Signature(s) (Section 338(h)(10) Election) 
Under penalties of perjury, I state and declare that I am a shareholder of the S corporation target or that I am authorized to make the section 338(h)(10) election on  line 6 on 
behalf of that shareholder. If more than one shareholder, attach a schedule with other signatures. 

Signature of S corporation shareholder Date Title 

Form 8023 (Rev. 10-2023) Catalog Number 49972Z www.irs.gov
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Barcode 1 Barcode 2

Barcode 3 Barcode 4

Barcode 5
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