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PURPOSE
(1) This transmits revised CCDM 31.2.1, Significant Case Program.

BACKGROUND

(1) CCDM 31.2.1 is being revised to provide new procedures for coordination of cases in the Significant
Case Program.

MATERIAL CHANGES

(1) CCDM 31.2.1.1 was revised to remove discretion of executives to exclude any case that meets the
definition of “Significant” from the Significant Case Coordination procedures and to explicitly require
executive oversight of each case that is identified as “Significant.”

(2) CCDM 31.2.1.2 was revised to clarify definitions and remove redundant explanations of terms
explained elsewhere.

(3) CCDM 31.2.1.3 was revised to change the term “Nondocketed Significant Case” to “Significant Case
Under Exam.”

(4) CCDM 31.2.1.3 was revised to require concurrence of an executive, or a delegate authorized to
speak for an Associate Chief Counsel or Deputy Associate Chief Counsel with regard to the
Significant issue, of all advice provided by Associate offices; and by an executive or second-level
reviewer of all advice provided by Field offices (other than routine Field advice) in all Nondocketed
cases classified as “Significant.”

(5) CCDM 31.2.1.3 and 4 were revised to explicitly require executive approval of the classification of
Significant Cases Under Exam and Cases Approaching Litigation as “Significant.”

(6) Screening procedures were updated to reflect uniformity across all Chief Counsel offices, and to
increase threshold for mandatory screening of docketed case from $1M to $5M.

(7) CCDM 31.2.1.7 contains the procedures for National Project Coordination, including Project work
plans and coordination of lead cases and other cases within the Project, which were formerly set
forth as Exhibit 31.2.1-1.

(8) CCDM 31.2.1.10 assigns responsibility for Significant Case Reports to the Chief Counsel Finance
and Management office or any successor unit performing similar functions.

(9) New Exhibit 31.2.1-1, Significant Case Workplan, was added; obsolete exhibits have been removed.

EFFECT ON OTHER DOCUMENTS

This section supersedes CCDM 31.2.1 dated August 11, 2004. We note that due to clerical oversight, the
body of the CCDM section originally published on August 10, 2023 was the incorrect version and is being
replaced by the corrected version. Additionally, due to clerical oversight the obsolete exhibits were not removed
in the August 10, 2023 publication and are now being removed.
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31.2.1.1 (1)
(12-22-2023)

Basic Principles of
Significant Case
Coordination

31.2.1.2 (1)
(12-22-2023)
Definitions

These Significant Case Coordination Procedures provide guidance for deter-
mining which cases in the Office of Chief Counsel meet the definition of
“Significant,” as set forth below, and prescribe procedures for handling cases
meeting the definition.

While all cases are important to the involved taxpayer and are essential to the
nation’s overall tax system, certain cases individually or collectively have an
identifiable, unusual, or unique impact on tax administration. Such cases,
referred to in these procedures as “Significant Cases,” require a heightened
level of coordination and oversight and demand a contribution of resources
from both the field and National Office components of the Office of Chief
Counsel in order to achieve the Office’s desired standards of consistency,
accuracy, and timeliness. These procedures are intended to ensure that the
necessary resources are available and are devoted to such cases to achieve
these objectives.

All cases identified as Significant will be subject to a level of executive
oversight greater than that accorded to cases not subject to these procedures,
which remain subject to the general coordination and review procedures pre-
scribed in the CCDM, such as those in sections 31.1 (Guiding Principles); 35.
11.1-1 (Issues Requiring Associate Office Review); and 33.1 (Legal Advice).

Whether a case meets the definition of “Significant” as set forth in these proce-
dures may change over the life of the case, due to emergence of additional
facts, refined understanding of applicable law, revelations about the taxpayer’s
position, new developments in the law, or other factors. Assuming Division
Counsel and Associate Chief Counsel offices having jurisdiction over the case
and issues involved concur, the case should be re-classified and handled
according to its new classification.

It is anticipated that Division Counsel and Associate Chief Counsel offices will
normally agree as to whether a case will be treated as a Significant Case and
subject to the coordination procedures set forth herein. Existing reconciliation
procedures should be used if the Division Counsel and the Associate Chief
Counsel do not agree.

Significant Case. Includes any case described in one or more of the following
categories:

a. A case involving the validity of a statute or a regulation.

b. A case involving an issue of importance to tax administration, such as a
case of first impression; one involving the interpretation of a new statute
or regulation when there are no reported opinions or when published
guidance is pending; one affecting large numbers of taxpayers or an
industry; or one falling within an operating division’s major strategic goal.

c. A case likely to attract congressional or public attention on a national
level.

d. A case in which the government seeks to distinguish a position set forth
in published guidance.

e. Acase involving an issue that has been designated for litigation or is
under consideration for designation for litigation.

f. A case involving an issue coordinated under a strategic compliance/
coordination initiative; or
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31.2.1.3 (1)
(12-22-2023)

Significant Cases Under
Exam

g. Acase involving a “Listed Transaction,” within the meaning of Treas.
Reg. § 1.6011-4(b)(2), or a “Transaction of Interest” under Treas. Reg. §
1.6011-4(b)(6).

Case Approaching Litigation. A case in which a notice preceding court filing

(e.g., statutory notice of deficiency or Notice of Final Partnership Adjustment
(NFPA)) is being prepared, or a case likely to be litigated as a refund, bank-
ruptcy, declaratory judgment, injunction, or summons enforcement case.

Division Counsel. One of the tax litigation business units of the Office of Chief
Counsel. The term may be used to identify either the business unit or the
executive who is the head of the business unit.

Associate Chief Counsel. One of the technical tax functions of the Office of
Chief Counsel and the Associate Chief Counsel Procedure & Administration
office. The term may be used to identify either the business unit or the
executive who is the head of the business unit.

National Coordination Case. A Tax Court case determined to require high level
and regular coordination between Division Counsel and at least one Associate
Chief Counsel office.

National Project Coordination Case. A case that is part of a group of docketed
tax shelter cases or any other group of similar or related cases that are deter-
mined collectively to be Significant and to require a high level of coordination,
both between Division Counsel and Associate Chief Counsel offices and
among Division Counsel offices. The group of cases is referred to as a
“National Project.”

Division Coordination Case. A Tax Court case classified as Significant and not
requiring the level of coordination between Division Counsel and Associate
Chief Counsel offices required for a National Coordination case.

Lead Attorney. The Office of Chief Counsel attorney with responsibility for de-
velopment, litigation (if docketed in Tax Court), and resolution of the case.
Generally, the Lead Attorney in a Significant Case is an attorney in a Division
Counsel office.

Principal Associate Attorney. An attorney in an Associate Chief Counsel office
who is responsible for coordinating Associate Chief Counsel participation in
either a National Coordination Case or a National Project and who is expected
to become knowledgeable about the case or Project as a whole. All Nationally
Coordinated cases and National Projects will have an assigned Principal
Associate Attorney, also known as the PAA.

Project Coordinator. The Project Coordinator is a Division Counsel attorney or
manager assigned to a National Project with responsibility for developing,
managing, coordinating, and controlling cases within the Project.

Screening for Significant Cases Under Exam

a. Because of their day-to-day involvement in advising the IRS in cases
under examination, attorneys and front-line managers in Division Counsel
are uniquely situated to identify cases under examination that involve one
or more issues of potential significance. Attorneys and front-line
managers in the Associate Chief Counsel offices may also identify cases
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@)

under examination of potential significance and should work with Division
Counsel employees to ensure that such cases are evaluated and, if the
criteria are met, classified as “Significant Cases Under Examination” and
handled accordingly.

If an attorney and front-line manager identify a case as potentially
meeting the criteria of a Significant Case, they should confer with the
front-line manager’s executive management to determine whether the
case should be classified as a Significant Case Under Examination. Con-
sultation with the appropriate Associate Chief Counsel office should be
undertaken, if it has not already occurred and agreement reached.

If the case is classified as a Significant Case Under Exam, the Lead
Attorney and front-line manager are responsible for identifying the case
as such in the Office of Chief Counsel’s time/inventory reporting system
(e.g., applying the Nondocketed Significant Case Aspect Code (NSC) in
TECHMIS).

If at any point the Division Counsel and Associate Chief Counsel offices
do not agree on whether the case should be treated as significant,
existing reconciliation procedures should be used as set forth in CCDM
31.1.4.6.

Coordination of Significant Cases Under Examination.

a.

Once a case has been classified as a Significant Case Under Examina-
tion or subject to National Project Coordination, coordination between
Division Counsel and Associate Chief Counsel with jurisdiction over the
issue(s) that meets the criteria of Significant is required. The nature of
the issue and the stage of development of the case will determine the
type and level of coordination required. The appropriate coordination
required for a particular Significant Case Under Examination or cases
that are part of a National Project is a matter of judgment to be exercised
by the executives with oversight of the casework in the Division Counsel
and Associate Chief Counsel offices, as applicable. An example of cases
that may not require Associate Chief Counsel office coordination are
those involving an issue coordinated under a strategic compliance/
coordination initiative in which the Service’s legal position is established.
Advice and work products on Significant Cases Under Examination are to
be cleared at appropriate levels of management and with all concerned
offices. To assure that appropriate coordination occurs:

(i) Any written or oral communication within the Office of Chief Counsel
related to the case should identify both the case as a Significant Case
Under Examination and the Associate Chief Counsel office(s) with juris-
diction of the issue(s) that meet the criteria of Significant so that the
proper level of review will be conducted.

(i) Before legal advice related to the issue that meets the criteria of Sig-
nificant is provided by an Associate Chief Counsel office in a Significant
Case Under Examination, the Associate Chief Counsel or a delegate who
is an executive or a delegate authorized to speak for an Associate Chief
Counsel or Deputy Associate Chief Counsel with regard to the significant
issue in the Significant Case Under Examination should be made aware
of and concur in the content of the proposed advice. Through this con-
currence, the Office of Chief Counsel’s desired standards of consistency,
accuracy, and timeliness will be achieved by ensuring that the Service’s
legal position is being advanced throughout the life cycle of the Signifi-
cant Case. However, for example, in a National Project, Associate Chief
Counsel or delegate concurrence is not required in every case. Rather, in
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31.2.1.4 (1)
(12-22-2023)

Significant Cases
Approaching Litigation

a National Project, it is required in the first instance that the legal position
or analysis is communicated to the Division Counsel attorney. Further,
because of the number of cases affected, the Associate Chief Counsel
must concur with the legal position being taken in the first instance and
when new issues or arguments are developed. If the Associate Chief
Counsel has previously concurred with the legal analysis or position, ad-
ditional concurrence is not required for other cases in the National
Project.

(iii) Other than advice on routine matters (e.g., in which the Service’s
legal position is well-established), advice rendered by Division Counsel in
a Significant Case Under Examination should be concurred in by a
second-level reviewer or executive.

(iv) Regular briefings of the IRS, Division Counsel and Associate Chief
Counsel executives with responsibility for the case, or group of related
cases, should occur, with a format and schedule as agreed to by the ap-
plicable executives. The Division Counsel office is responsible for
scheduling and moderating the meeting, until such time as jurisdiction
transfers to the Associate Office, such as during the appellate process.

Consideration may also be given to whether the case requires assistance from
a Special Trial Attorney (STA).

Screening for Significant Cases Approaching Litigation

a.

Division Counsel attorneys and front-line managers should regularly
review their cases under examination to identify Significant Cases in
which a notice preceding court filing (e.g., statutory notice of deficiency or
Notice of Final Partnership Adjustment (NFPA)) is being prepared, or in
which litigation is likely or imminent. It is important to identify when a
case with an issue that meets Significant criteria is approaching litigation
so that appropriate resources for trial preparation and trial can be identi-
fied. Often, this screening will involve re-classifying a Significant Case
Under Examination to a Significant Case Approaching Litigation, as a
means to notify all stakeholders that litigation is likely or imminent. Con-
sideration should also be given to whether the case requires assistance
from or assignment to a Special Trial Attorney. Cases that are subject to
National Project Coordination procedures should be re-classified from
Significant Case Under Examination to Significant Case Approaching Liti-
gation by the National Project Management team, rather than through the
procedures in this section.

If the front-line manager identifies such a case, the front-line manager
should compile information essential for meaningful consideration of
whether the case should be reported and treated as a Significant Case
Approaching Litigation.

The front-line manager should convey the necessary information to the
Division Counsel with jurisdiction over the case, or a delegate of the
Division Counsel who is also an executive, for a determination whether
the case should be treated as a Significant Case Approaching Litigation.
Consultation with the Associate Chief Counsel office having jurisdiction
over the issues of potential significance should occur if it has not already
occurred and agreement reached. If the case has previously been classi-
fied as a Significant Case Under Examination, the Division Counsel or
delegate should ensure that the relevant Associate Chief Counsel is
aware that the case is approaching litigation. The Division Counsel and

31.2.1.4
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31.2.1.5 (1)
(12-22-2023)

Docketed Significant

Cases - Screening

Associate Chief Counsel should ensure that the attorneys and managers
assigned to the case are notified of the decision to classify a case as
Significant Case Approaching Litigation so all stakeholders are aware that
ligation is likely or imminent.

d. The Division Counsel office with jurisdiction over the case is responsible
for identifying the case as a Significant Case Approaching Litigation in
the Office of Chief Counsel’s time/inventory reporting system (e.g.,
applying the identifier for Significant Case Approaching Litigation (SCAL)
in TECHMIS).

Coordination of Significant Cases Approaching Litigation. For those cases de-
termined to be Significant Cases Approaching Litigation, responsible
executives should ensure that appropriate coordination is occurring and that all
affected components of the Office of Chief Counsel have been informed about
the matter so that appropriate resources are marshaled in anticipation of
docketing of the case. Procedures used for coordination of Significant Cases
Under Examination should be used to the extent they have not previously been
employed.

Screening of Tax Court Petitions. Tax Court petitions (including amended
petitions) will be screened in the Associate Chief Counsel and Division
Counsel offices as described in section 31.2.1.5(3). The primary purpose of
such screening is to determine if the case should be classified as Significant,
and if so, to determine whether the case should be subject to National,
National Project, or Division coordination procedures.

Screening of Complaints. Complaints in refund cases initiated in the United
States District Court or the Court of Federal Claims, bankruptcy cases
involving the merits of a tax liability, declaratory judgment suits, and summons
actions recommended for enforcement, will be screened in the Division
Counsel and Associate Chief Counsel offices as described in section
31.2.1.5(3). The primary purpose of screening is to determine which of the
complaints or recommended summons enforcement actions represent Signifi-
cant Cases. Such classification is not intended to supersede the existing
procedures for classifying a case as Standard or S.O.P. for purposes of referral
to the Department of Justice. A case deemed Significant should be classified
as “Standard.” However, not all Standard cases meet the definition of Signifi-
cant Cases.

Screening Process. To ensure that issues in litigation meeting the criteria of
Significant are appropriately identified, the Division Counsel attorney respon-
sible for responding to a Tax Court petition (except one in which Small Tax
Case procedures have been requested) or for a Complaint in a refund case
will consider whether the case may meet Significant Case criteria as outlined
in CCDM 31.2.1.2. Procedure and Administration’s Legal Processing Division
(LPD) will send each Tax Court petition with an amount at issue totaling more
than $5 million to the Associate Chief Counsel offices that LPD determines
have subject matter implicated by an issue in the petition. Any Associate Chief
Counsel attorney who reviews a Tax Court petition received from LPD or
otherwise becomes aware of a Tax Court or refund case that may meet Signifi-
cant Case criteria should contact the responsible Division Counsel attorney
within fifteen days of receipt by the office of the petition or other information
regarding the case, unless otherwise agreed for a particular case. For all Tax
Court petitions and Complaints with amounts at issue totaling more than $5
million and for any case in which the Division Counsel attorney determines or
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31.2.1.6

(12-22-2023)
Significant Case -
National Coordination
Procedures

(4)

(1)

)

is notified by an Associate Chief Counsel attorney that a case may meet Sig-
nificant Case criteria, the Division Counsel attorney will follow the Division
Counsel screening process to determine whether the case should be reported
and treated as a Significant Case and subject to National or Division Coordina-
tion procedures. The Division Counsel attorney and the Associate attorney, and
their respective managers should engage in informal discussion to evaluate the
incoming case, whether the issue is Significant, and the appropriate level of
coordination, with differences of opinion resolved through the reconciliation
process.

The decision to classify a docketed case as Significant and to subject it to
National, National Project, or Division Coordination procedures is made by the
Division Counsel and Associate Chief Counsel offices with a stake in the case
(e.g., the Associate Chief Counsel office with jurisdiction of the issue, the
Division Counsel office who may assign the Lead Attorney to the case).
Existing reconciliation procedures should be used if the Division Counsel and
Associate Chief Counsel offices do not agree that the case should be classified
as Significant or do not agree about the necessary coordination procedures to
be used. Once a decision has been made, the responsible Division Counsel
and Associate Chief Counsel should ensure that attorneys and managers
assigned to the case are notified of the decision.

The Lead Attorney and front-line manager are responsible for identifying the
case as a Significant Case subject to either National, National Project, or
Division Coordination in the Office of Chief Counsel’s time/inventory reporting
system (e.g., the Docketed Significant Case Aspect Code (DSC) in TECHMIS.

In Significant docketed cases for which National Coordination is determined to
be appropriate, there must be a continual, active working partnership between
the Division Counsel and Associate Chief Counsel offices for the duration of
the case, from initial case planning and development through pretrial practice,
trial preparation, trial, submission of briefs, and appellate consideration. In
such cases, every person and every office involved in the case is encouraged
to make meaningful contributions during the entire litigation process. Execu-
tives in both the Division Counsel and Associate Chief Counsel offices must be
directly engaged within the scope of their respective roles. As applicable within
these roles, executives will be expected to participate in the development of
substantive legal positions and decisions about litigation tactics and strategy,
and to understand the positions taken in significant pleadings, motions, and
briefs. Their involvement must go well beyond traditional notions of manage-
ment review and oversight. Litigation decisions, such as whether to try or settle
a case, whether to use alternative dispute resolution, or whether to employ an
expert witness, should be made by the Division Counsel office after appropri-
ate coordination with the Associate Chief Counsel office on the technical legal
position.

Case assignments. Each Significant Case subject to National Coordination pro-
cedures will be assigned a Lead Attorney and a Principal Associate Attorney. In
the field, the Lead Attorney is often assisted by a trial team of attorneys. While
these assisting co-counsel may participate in coordination, the Lead Attorney is
principally responsible for coordination. Normally, a single Principal Associate
Attorney will be assigned. Additional attorneys in Associate Chief Counsel
offices may also play a significant role in coordination, especially if the issue
for which the case was coordinated has elements or ramifications beyond the
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jurisdiction of the Associate Chief Counsel office of the Principal Associate
Attorney and the input of an additional Associate Chief Counsel office or offices
is needed. When this occurs, the Lead Attorney should work through the PAA
and it remains the responsibility of the PAA to identify and involve necessary
colleagues within the National Office as required, including colleagues in other
Associate Chief Counsel offices, and ensure the Lead Attorney is included in
all necessary discussion and communication. If a case contains separate and
distinct issues each of which merits National Coordination, each such issue
would have a Principal Associate Attorney from the relevant Associate Chief
Counsel office.

Litigation Workplan. The litigation workplan is the mechanism through which
case planning, development, trial preparation, trial, briefing, and appeal consid-
eration are memorialized, reviewed, and approved. The litigation workplan
should be a comprehensive, objective summary of the case that takes into
account both parties’ positions and realistically identifies risk as well as
strengths in the government’s position. While frequent informal coordination is
expected between Division Counsel and Associate Chief Counsel attorneys in
cases subject to National Coordination, regular review and approval of the liti-
gation workplan by the responsible executives assures that the substantive
legal positions are being developed in accord with the Office of Chief
Counsel’s legal position and litigation decisions are considered at the required
level. Workplans in National Coordination cases will be prepared using a pre-
scribed template. See Exhibit 31.2.1-1.

Workplan Preparation. The Lead Attorney is responsible for the initial workplan
and all updates, in consultation with the Principal Associate Attorney. The
Principal Associate Attorney provides technical expertise to ensure that the
legal positions in the workplan reflect the position of the Office of Chief
Counsel. The workplan is a dynamic document that is revised periodically to
reflect newly developed facts, refinements to the government’s legal position,
responses to the taxpayer’s arguments, required case development, and other
future actions by the trial team. After the initial workplan, updates may be
prepared at any time, but must be made at least every six months. The Lead
Attorney must bring to the attention of the Principal Associate Attorney any
material changes of fact as the case is developed for trial. The Principal
Associate Attorney must promptly notify the Lead Attorney of any changes in
the position of the Office of Chief Counsel as to the legal issues set forth in the
workplan.

Workplan Approval. The initial workplan will be due to the Division Counsel
executive assigned responsibility for the case 45 days after the answer is filed
if the case is determined to be subject to National Coordination at the time of
the petition, or 45 days after the determination is made if it occurs later, unless
the 45 day deadline is extended by the Division Counsel executive. The
Division Counsel executive assigned responsibility for the case will approve the
initial workplan and send it to the Principal Associate Attorney 60 days after the
answer is filed or the determination for National Coordination occurs. The
Principal Associate Attorney will review the workplan and forward it for concur-
rence on the technical position by the Associate Chief Counsel or a delegate
who is an executive. If the concurrence of the Associate or delegate is subject
to qualifications or comments, these should be discussed with the Lead
Attorney and Division Counsel officials as necessary, prior to the Associate’s or
delegate’s concurrence. The Associate’s concurrence will occur within 30 days
after approval by the Division Counsel executive, with extensions permitted by
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31.21.7
(12-22-2023)
Significant Case -
National Project
Coordination

(6)

7)

(1)

mutual agreement. After the initial workplan is approved, subsequent proposed
updated workplans will be prepared and reviewed by both the Division Counsel
and the Associate Chief Counsel executives at least every six months. The
Principal Associate Attorney is responsible for assuring that the Associate Chief
Counsel’s approval of each individual workplan and update, along with any
revisions agreed to by the Division Counsel and Associate Chief Counsel
offices during the Associate Chief Counsel’s 30-day review period, is docu-
mented and timely transmitted to the Lead Attorney. The parties may agree to
extend the deadline to review and approve updates to the workplan.

Resolution of Issues. The Issue Results Form is prepared to memorialize reso-
lution of all National Coordination issues in a case. The form is part of the
workplan template. See Exhibit 31.2.1-1.

a. The form will be prepared within 60 days of the date of the following
events;

(i) Settled issue: the earlier of the filing of the decision document or a
stipulation of settled issues covering the coordinated issue.

(ii) Tried issue (including dispositive motions) not appealed: the conclu-
sion of the 90-day appeal period following entry of the Tax Court
decision.

(iii) Appealed issue: when the Tax Court decision becomes final.

b.  Preparation, Review, and Approval. The Lead Attorney will prepare the
Issue Results Form for settled or tried issues, consulting with the
Principal Associate Attorney before finalizing. The Principal Associate
Attorney will prepare the report for appealed issues, except that if the
issue is remanded and not appealed after remand, the report will be
prepared by the Lead Attorney. The report will be reviewed and approved
by the appropriate Division Counsel executive responsible for the case
and the Associate Chief Counsel executive responsible for the issue, or
their respective delegates.

Retention of workplan. The Lead Attorney and the Principal Associate Attorney
will retain the most recent, updated version of the workplan that has been
agreed to by executives, including any comments of the Associate Chief
Counsel office relative to the version proposed by Division Counsel on which
approval was conditioned after consultation with the Division Counsel office
and mutual agreement. The most recent workplan will be stored to be readily
accessible by executives. Prior iterations of the workplan will be archived in an
accessible location. The final workplan will be retained in the case legal file.

National Projects. A National Project can contain only non-docketed cases,
only docketed cases, or a mix of both. Due to the number of cases affected,
National Projects typically are of importance to the Office of Chief Counsel and
to executives at the highest levels. Besides the need for Division Counsel’s
orderly management of the cases in the Project, sound legal positions
developed by Division Counsel and Associate offices working together must be
advanced consistently across the entire population of cases in the Project. As
a Project evolves, new challenges are likely to emerge continually. There must
be an active working partnership between the Division Counsel and Associate
Chief Counsel offices for the duration of the Project to address a wide range of
activities, including advice in non-docketed cases, test case selection, settle-
ment strategies, pretrial development, trial, and briefing.
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National Project Management. Each Project will have a Division Counsel
executive who, along with the Project Coordinator and other assigned manage-
ment officials, will define the parameters of the project. Each case within a
Project will be assigned to a Division Counsel attorney or trial team; front-line
management of each case will be determined based on the needs of the
Project and case. At its inception, the Project will be assigned its own POSTSP
("Special Project-Post Filing”) number in CASE-MIS and will be assigned a UIL
(Uniform Issue List) number or other appropriate designation in any future case
tracking system adopted by the Office of Chief Counsel. Each individual case
in the Project should have this same UIL number or other issue identifier.

Project Workplans. Each group of National Project cases will have a Project
workplan which will address all cases and activity in the Project overall in a
collective manner. The ”"Project Coordinator” for the Project is responsible for
timely preparing and updating of Project workplans, with assistance from
assigned Division Counsel attorneys and the Principal Associate Attorney.
Project workplans are subject to the same approval process as National Coor-
dination Case workplans. All cases within the National Project will be handled
consistently with the legal position and strategy set forth in the Project
workplan and should follow processes and utilize resources identified by the
Project Coordinator.

a. In the Project workplan, basic information about the Project will be
provided and key persons involved with the Project will be identified. The
Project workplan will reflect as “Related Cases” a list of all cases in the
Project, identified through automation by means of the Project UIL or
other identifying number. For each case in the Project, this will reflect the
case name, case type, assigned attorney and organization, office, contact
information, and status of the case.

b.  For each issue involved in a typical case within the Project, the Project
workplan will state the UIL Number applicable to the substantive issue,
UIL description, tax periods in which the issue is present, an “Issue De-
scription,” a “Statement of Facts” setting forth the typical fact pattern for
the issue for cases in the project, the “Government Position” including
reference to all relevant published guidance, and the “Taxpayer Position”
setting forth typical taxpayer arguments in this type of case to the extent
these are known. Penalties will be handled as distinct issues, with
specific discussions of the facts (including facts concerning approval of
the penalty), government position, and taxpayer position relating to each
penalty. As appropriate, the workplan can include cites to the Project’s
electronic case management site for further information.

c. After discussion of issues, the Project workplan will contain a “Status and
Planning” section addressing:

(i) The specific status of the Project overall, including the characteristics,
status, and posture of particular cases or groupings of cases, plus infor-
mation concerning any upcoming litigation of any case or cases in the
Project, and

(i) Further strategy and plans for controlling, advancing, and disposing of
the Project, including target dates. To complete and update this section,
the Project Coordinator may have to secure information related to indi-
vidual cases to supplement the Project Coordinator’s direct knowledge.

d. The front page of the Project workplan should include the following items,
as applicable:

(i) Project Name
(i) CASE-MIS POSTSP Number for the Project

Cat. No. 29422W (12-22-2023)
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(4)

(5)

(iii) Project UIL Number

(iv) Tax Years Involved

(v) Project Coordinator - Name, Organization, Contact Information
(vi) Key Counsel Contacts - Name, Organization, Contact Information
(vii) Counsel Executive Team - Names, Organization, Contact Information
(viii) Principal Associate Attorney - Name, Organization, Contact Informa-
tion
(ix) IRS Executive Team - Names, Organization, Contact Information

(x) IRS Management Official - Name, Organization, Contact Information
(xi) Other IRS Contacts - Names, Organization, Contact Information

(xii) Appeals Contact - Name, Organization, Contact Information

(xiii) Related Cases - Download from CASE-MIS all of the cases with the
Project UIL number (may be included in an appendix if voluminous)

(xiv) Key Promoters - Names, Names of promoter firm, Address of Key
Individual

(xv) Key Opposing Counsel - Names, Names of Firms, Addresses,
Contact Information

Handling of Cases within the Project. Consistent with expectations in all
casework, an attorney assigned a case within a Project is expected to respon-
sibly develop or otherwise handle the attorney’s individual case, under the
supervision of the assigned front-line manager. Attorney responsibilities include
keeping the Project Coordinator informed consistent with directions prescribed
by the Project Coordinator as to manner and frequency of reporting and infor-
mation required. In addition to adhering to the Project workplan, attorneys and
front-line managers assigned to cases in the Project should understand and
follow all process guides and other resources identified by the Project Coordi-
nator. The Project Coordinator must notify Division Counsel attorneys with
cases in a Project of any changes in the position of the Office of Chief Counsel
as to the legal issue(s) involved, or whether the status of a case will change to
a National Coordination case. See (5) below.

Lead Case(s) for the Project. At some point in the life of the Project, the
Project Coordinator, in coordination with other Project decision-makers, may
identify a docketed case, or small number of docketed cases, in the Project
that is likely to be the first case in the Project to be presented in court, i.e., the
“lead docketed case” (or cases). This may be the first case that becomes
docketed, or another case identified for its particular characteristics or other
reasons. Since the handling of the lead docketed case (or cases) will have
broad impact, once identified, it will be considered a National Coordination
case under the Significant Case Procedures and will be subject to those proce-
dures. Any such lead case (or cases) for the Project will be among the cases
in the Project inventory list in the Project workplan and will be mentioned in the
discussion of the overall status of the Project. Extensive discussion of the par-
ticulars of the lead docketed case is not required in the Project workplan as
such specifics are available in the workplan for the lead case. All other cases
in the Project that are not the lead docketed case (or cases) will be covered as
part of the Project workplan. There may be circumstances where a case within
a Project moves forward faster in litigation than the original lead case. In such
circumstances, the faster moving case should become subject to National Co-
ordination procedures, either in addition to or in lieu of the original lead case.

31.2.1.7
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31.2.1.8 (1)
(12-22-2023)

Significant Cases -

Division Coordination

31.2.1.9 (1)
(12-22-2023)

Significant Cases -
Department of Justice
Cases Procedures

Coordination. Coordination with the Associate Chief Counsel offices for Signifi-
cant Cases subject to Division Coordination will be handled under the general
Guidelines for Coordination set forth at CCDM 31.1.4.1, the provisions relating
to legal advice at CCDM 33.1.1, and the Issues Requiring Associate Office Re-
view at CCDM 35.11.1.1. Depending on the needs of the case and subject to
agreement between the responsible Division Counsel and Associate Chief
Counsel, an Associate Chief Counsel Attorney may be designated to work with
the Lead Attorney over the life of the case.

Oversight. Executive oversight of cases subject to Division Coordination is
provided by Division Counsel, or a delegate who is an executive. The respon-
sible executive and structure of this oversight will be determined based on the
needs of the case, as approved by the Division Counsel and memorialized in
the case file.

General. Each Significant Case that is being handled by the Department of
Justice will be assigned a Lead Attorney and Principal Associate Attorney, who
may be assigned as Lead Attorney if the Significant issue is purely a question
of law. The Lead Attorney and the Principal Associate Attorney are responsible
for assuring an active working relationship with the Department of Justice on
Significant Cases.

For Department of Justice cases classified as Significant, the Division Counsel
office will designate a Lead Attorney to be primarily responsible for coordina-
tion with the Tax Division of the Department of Justice and the Associate Chief
Counsel offices with jurisdiction over the issues, and for apprising Division
Counsel management of developments, litigation strategy, and status updates.
In certain cases, there may be Division Counsel attorneys assigned as Special
Assistant United States Attorneys to handle aspects of the case.

The Lead Attorney prepares the defense, referral, or settlement letters to the
Department of Justice, in coordination with the Principal Associate Attorney
and other subject matter experts. In addition to review required by Division
Counsel management when the Lead Attorney is a Division Counsel attorney,
these letters are reviewed by the appropriate Associate Chief Counsel office(s)
prior to delivery to the Department of Justice.

The Lead Attorney is responsible for remaining in close contact with the De-
partment of Justice attorney assigned to the case as the case progresses in
litigation. The Lead Attorney should be aware of the general status of the case,
the key actions in case development, the overall litigation strategy, the mile-
stones, and the timetables that are expected to apply. The Lead Attorney
should also take responsibility for coordinating required action by the Office of
Chief Counsel, such as clarification of office position on legal issues in the
form of supplemental correspondence, assistance in the retention of expert
witnesses, or assistance with further factual development. In certain Depart-
ment of Justice cases classified as Significant, it may be appropriate for the
Lead Attorney and the Principal Associate Attorney to use a workplan, or
specific components of a workplan, to ensure close coordination within the
Office of Chief Counsel on all aspects of the case.

Other Coordination Procedures Applicable to Bankruptcy Cases. The coordina-
tion procedures in this chapter supplement the large bankruptcy coordination
procedures set forth in CCDM 34.3.1.3.

Cat. No. 29422W (12-22-2023)
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31.2.1.10
(12-22-2023)
Significant Case Reports

(1)

)

@)

Reports on Significant Cases are an integral part of the Significant Case
program as they enable the Chief Counsel, Deputy Chief Counsels and all ap-
propriate Division Counsel and Associate Chief Counsel executives to monitor
the Chief Counsel Significant Case program. The reports will contain the case
status, issue(s), amount(s) at issue, tax year(s), statute of limitations for Signifi-
cant Case under Examination, Lead Attorney, Principal Associate Attorney (if
assigned), and Division Counsel and Associate Chief Counsel (if applicable)
executive with oversight responsibility, as available in the Office of Chief
Counsel time/inventory reporting system.

The Chief Counsel Finance and Management office, or any successor unit that
provides support services to the Chief Counsel tax litigation business units, will
generate the following reports using information reported in the Chief Counsel
time reporting system:

a. Docketed Cases Screened. Following case screening as described
herein, at least monthly, a report will be generated reflecting all petitions
and complaints with amounts at issue of more than $5 million and reflect-
ing the determinations of the Division Counsel and Associate Chief
Counsel Offices, respectively, as to whether the case is Significant, and if
Significant, whether subject to National Coordination, National Project
Coordination, or Division Coordination.

b. Cases Under Examination Classified as Significant. Cases under exami-
nation classified as Significant and identified with the Nondocketed
Significant Case Aspect Code (NSC) in TECHMIS (or other identifier in
any successor case tracking system adopted by the Office of Chief
Counsel) will be included on a bi-monthly report.

c. Cases Approaching Litigation Classified as Significant. Cases under ex-
amination classified as Significant and identified with the Significant
Cases Approaching Litigation Aspect Code (SCAL) in TECHMIS (or other
identifier in any successor case tracking system adopted by the Office of
Chief Counsel) will be included on a bi-monthly report.

d. Significant Docketed Cases. Docketed cases classified as Significant and
identified with an Aspect Code (SC) in TLCATS (or other identifier in any
successor case tracking system adopted by the Office of Chief Counsel)
and whether subjected to National Coordination, Project Coordination or
Division Coordination procedures will be included on a bi-monthly report.

e. Significant Department of Justice Cases. Department of Justice cases
classified as Significant and identified with the Significant Department of
Justice case Aspect Code (SDOJ) in TECHMIS (or other identifier in any
successor case tracking system adopted by the Office of Chief Counsel)
will be included on a bi-monthly report.

Report Distribution. Within fifteen days of the end of the month, the Chief
Counsel Finance and Management office (or any successor unit that provides
support services to the Chief Counsel tax litigation business units) will distrib-
ute the applicable reports to the Chief Counsel, Deputy Chief Counsels, and all
appropriate Associate office and Division Counsel executives.

31.2.1.10
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Exhibit 31.2.1-1 (08-10-2023)
Significant Case Workplan

Exhibit 31.2.1-1
SIGNIFICANT CASE WORKPLAN

Case ID: Last Update:

Case Name: Primary Office:

TIN: Lead Trial Attorney:

Lead Atty Phone:
Litigation Team Assigned: | [ Yes [ No Team Manager:
Attorney: Attorney:
| Petitioner's Attorney: | City:
Phone:
| Appeals Officer: | City:
Phone:

Amounts At Issue
Tax Period Deficiency* Penalty Overpayment
Total

* (To estimate the “Deficiency” In TEFRA cases; multiply the adjustment(s) for each year by 35%. Include any other case-specific circumstances

affecting the amount reflected as the “Deficiency” here):  $

Results (on Decision)

Tax Period Deficiency Penalty Overpayment

Total

Case Type: Select an ltem|
TLCATS Status: Select an Item

Judge:
Place of Trial: Date of Trial:
Cat. No. 29422W (12-22-2023) Chief Counsel Directives Manual Exhibit 31.2.1-1
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Exhibit 31.2.1-1 (Cont. 1) (08-10-2023)
Significant Case Workplan

SNOD Issued By:

SNOD Issued in City:

Exam Issued Division:

Exam Issued Industry:

Jurisdiction:

Date Sent to Appeals:

Date Received by Counsel:

Reviewed by Counsel:

Reviewer:

‘ Current Case is a Lead Case? ‘ O ves [ No

‘ Related Cases: ‘

Litigation Dates

Informal Discovery Start Date:

Formal Discovery Start Date:

Pretrial Order Issue Date:

Trial Memorandum File Date:

Stip. of Facts Start Date:

Stipulation of Facts End Date:

Tried Begin Date:

Scheduled Trial End Date:

Actual Trial End Date:

Open/Seriatim Brief File:

Reply Filed Date:

Opinion Filed Date:

Rule 155 Filed Date:

Tax Court Opinion Number:

Decision Entered Date:

Closed to Appeals Date:

Exhibit 31.2.1-1 Chief Counsel Directives Manual

29422033
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Exhibit 31.2.1-1 (Cont. 2) (08-10-2023)
Significant Case Workplan

Issue 1

3
ISSUE SUMMARY
Issue Number: | 1
UIL Number:
UIL Description:
Issue Status:
Lead Trial Attorney: ‘ Phone:
Office:
Nationally | (] Yes [ No
Coordinated?
\ PAA: | Phone:
Office:
‘ Tax Periods: ‘
Issue Adjustments
SND/Pleadings Results
Taxable Income:
Credits:
Penalties:
Overpayments:
Total:
Private Letter Ruling: | [J Yes [ No Technical Advice Issued: | [] Yes [ No
Designated for Lit..: | [ Yes [J No Chief Counsel Advice: | (1 Yes [ No
‘ Trial Dates: ‘ ‘
‘ Expert Required: ‘ O vyes O No Expert Identified: | (] Yes [ No ‘
Expert Name Expert Firm (Office) Cost
Cat. No. 29422W (12-22-2023) Chief Counsel Directives Manual Exhibit 31.2.1-1
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Exhibit 31.2.1-1 (Cont. 3) (08-10-2023)
Significant Case Workplan

Issue 1 4

ISSUE NARRATIVES

Issue Description:

Summary of Facts:

Government Position:

Taxpayer Position:

Exhibit 31.2.1-1 Chief Counsel Directives Manual Cat. No. 29422W (12-22-2023)
29422035
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Exhibit 31.2.1-1 (Cont. 4) (08-10-2023)
Significant Case Workplan

Issue 2

5
ISSUE SUMMARY
Issue Number: | 2
UIL Number:
UIL Description:
Issue Status:
Lead Trial Attorney: ‘ Phone:
Office:
Nationally | (] Yes [ No
Coordinated?
\ PAA: | Phone:
Office:
‘ Tax Periods: ‘
Issue Adjustments
SND/Pleadings Results
Taxable Income:
Credits:
Penalties:
Overpayments:
Total:
Private Letter Ruling: | [J Yes [ No Technical Advice Issued: | [] Yes [ No
Designated for Lit..: | [ Yes [J No Chief Counsel Advice: | (1 Yes [ No
‘ Trial Dates: ‘ ‘
‘ Expert Required: ‘ O vyes O No Expert Identified: | (] Yes [ No ‘
Expert Name Expert Firm (Office) Cost
Cat. No. 29422W (12-22-2023) Chief Counsel Directives Manual Exhibit 31.2.1-1
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Exhibit 31.2.1-1 (Cont. 5) (08-10-2023)
Significant Case Workplan

Issue 2 6

ISSUE NARRATIVES

Issue Description:

Summary of Facts:

Government Position:

Taxpayer Position:

Exhibit 31.2.1-1 Chief Counsel Directives Manual Cat. No. 29422W (12-22-2023)
29422037
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Exhibit 31.2.1-1 (Cont. 6) (08-10-2023)
Significant Case Workplan

Issue 3

7
ISSUE SUMMARY
Issue Number: | 3
UIL Number:
UIL Description:
Issue Status:
Lead Trial Attorney: ‘ Phone:
Office:
Nationally | (] Yes [ No
Coordinated?
\ PAA: | Phone:
Office:
‘ Tax Periods: ‘
Issue Adjustments
SND/Pleadings Results
Taxable Income:
Credits:
Penalties:
Overpayments:
Total:
Private Letter Ruling: | [J Yes [ No Technical Advice Issued: | [] Yes [ No
Designated for Lit..: | [ Yes [J No Chief Counsel Advice: | (1 Yes [ No
‘ Trial Dates: ‘ ‘
‘ Expert Required: ‘ O vyes O No Expert Identified: | (] Yes [ No ‘
Expert Name Expert Firm (Office) Cost
Cat. No. 29422W (12-22-2023) Chief Counsel Directives Manual Exhibit 31.2.1-1
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Exhibit 31.2.1-1 (Cont. 7) (08-10-2023)
Significant Case Workplan

Issue 3 8

ISSUE NARRATIVES

Issue Description:

Summary of Facts:

Government Position:

Taxpayer Position:

Exhibit 31.2.1-1 Chief Counsel Directives Manual Cat. No. 29422W (12-22-2023)
29422039
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Exhibit 31.2.1-1 (Cont. 8) (08-10-2023)
Significant Case Workplan

Issue 4

9
ISSUE SUMMARY
Issue Number: | 4
UIL Number:
UIL Description:
Issue Status:
Lead Trial Attorney: ‘ Phone:
Office:
Nationally | (] Yes [ No
Coordinated?
\ PAA: | Phone:
Office:
‘ Tax Periods: ‘
Issue Adjustments
SND/Pleadings Results
Taxable Income:
Credits:
Penalties:
Overpayments:
Total:
Private Letter Ruling: | [J Yes [ No Technical Advice Issued: | [] Yes [ No
Designated for Lit..: | [ Yes [J No Chief Counsel Advice: | (1 Yes [ No
‘ Trial Dates: ‘ ‘
‘ Expert Required: ‘ O vyes O No Expert Identified: | (] Yes [ No ‘
Expert Name Expert Firm (Office) Cost
Cat. No. 29422W (12-22-2023) Chief Counsel Directives Manual Exhibit 31.2.1-1
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Exhibit 31.2.1-1 (Cont. 9) (08-10-2023)
Significant Case Workplan

Issue 4 10

ISSUE NARRATIVES

Issue Description:

Summary of Facts:

Government Position:

Taxpayer Position:

Exhibit 31.2.1-1 Chief Counsel Directives Manual Cat. No. 29422W (12-22-2023)
29422041
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Exhibit 31.2.1-1 (Cont. 10) (08-10-2023)
Significant Case Workplan

11

WORKPLAN SUMMARY

Appeals Activity

Motions:

Conferences:

Discovery:

Technical Coordination;

Experts:

Trial Prep:

Stipulation of Facts:

Court Hearings:

Trial Memorandum:;

Trial:

Brief:

Cat. No. 29422W (12-22-2023) Chief Counsel Directives Manual Exhibit 31.2.1-1
29422042
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Exhibit 31.2.1-1 (Cont. 11) (08-10-2023)
Significant Case Workplan

12

Rule 155 Computations:

Closing Activities:

Attorney Comments:

Manager Comments:

Regional Comments:

Other:

Case Status:

Exhibit 31.2.1-1 Chief Counsel Directives Manual Cat. No. 29422W (12-22-2023)
29422043
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Exhibit 31.2.1-1 (Cont. 12) (08-10-2023)
Significant Case Workplan

13
ISSUE RESULTS
UIL:
NATIONAL COORDINATION ISSUE: [A brief statement of the National Coordination Issue]

DISCUSSION: [A narrative description of the issue’s significance, including, where appropriate, remarks about the factual

& legal basis for the Service’s determination.]

DISPOSITION: [One of the following: tried & decided; settled-Appeals; settled-Counsel; excluded]

RESULT NARRATIVE: [A narrative description of the result achieved, including a summary of the hazards considered in

settled cases or the court’s reasoning in tried cases.]

SUSTENTION RATE ON NOTICE ISSUE:

1. Adjustment Amount in dispute: $ [The dollar amount of the National Coordination Issue adjustment]

2. Amount of Last Settlement Offer [Settlement offers, if known, expressed as a dollar amount or as a percentage of
the amount in dispute.]

¢ During Appeals Consideration

By Petitioner $ (or %)
By Appeals $ (or %)
¢ During Counsel Consideration
By Petitioner $ (or %)
By Counsel $ (or %)
3. Adjustment Amount on Result: Notice Issue:
e By Settlement, or $

e By Tax Court opinion
(regardless of appeal) $

s After Appeal

e (if applicable) $
Approved: Approved:
Division Counsel (or delegate) Associate Chief Counsel (or delegate)
Cat. No. 29422W (12-22-2023) Chief Counsel Directives Manual Exhibit 31.2.1-1
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